
Terms of Use 
 

Welcome to the WhatsOnTheMenu.club website You (the “User”) have requested access to 

the Website, the Services (defined below) that we provide through the Website and information, 

images, graphics, data, text, files, links, photographs, graphics, audio, video, messages, software, 

messages, communications, content, organization, design, compilation, magnetic translation, 

digital conversion, HTML, XML, Java code and other content related to the Website (collectively 

“Content”). Please carefully read the terms and conditions of use of the Website and Content 

(these “Terms of Use”). Your access and use of the Website and Content is conditioned on your 

acceptance and agreement without modification to these Terms of Use. By clicking the “I 

Accept” button below, you agree to be bound by these Terms of Use. By clicking the “I Do Not 

Accept” button below, you will not be permitted access to the Website. Please note that other 

portions of the Website may contain additional and/or different terms and conditions of use. 

 

Access  

 

We may provide you with a variety of resources, such as news and information about Whats On 

The Menu, your account information. We reserve the right in our sole and absolute discretion to 

terminate, modify, or suspend your access to the Website, Content or Services at any time (for 

any reason, or for no reason). In particular, and without limitation, we may terminate, modify, or 

suspend your access to the Website, Content and/or Services upon your non-compliance with 

these Terms of Use, and, if you are a distributor of, Whats On The Menu your Application and 

Agreement (the “Whats On The Menu Agreement”) or if you violate our rights or the rights of 

any other party. 

Our Privacy Policy is incorporated into, and made a part of, these Terms of Use. 

 

Conduct  

 

You represent and warrant that (a) you are at least 18 years of age, (b) your use of the Website 

and Content is legal in, and does not violate any laws or rules of, the jurisdictions in which you 

reside or from which you use or otherwise access the Website, (c) all information (if any) 

provided by you to us is correct, (d) you possess the legal right and ability to enter into these 

Terms of Use, (e) your use of the Website and Content shall be in accordance with these Terms 

of Use, (f) your use of the Website and Content shall be in accordance with all applicable laws 

and regulations, (g) you are capable of assuming, and do assume, any risks related to the use of 



the Website and Content, and (h) you understand and accept the terms, conditions and risks 

relating to the use of the Website and Content. 

You may not copy, transmit, distribute, sell or publish any or all of the Website, Content or 

Services, without our prior, express and written consent. In your use of the Content, such as 

printing it, you may not remove or alter, or cause to be removed or altered, any notice, mark, or 

legend in or on the Content, including, but not limited to, copyright notices, trademarks, and 

disclaimers. You may not create derivative works of the Website or Content. In connection with 

your access to, and/or use of, the Website and Content, you agree not to: 

 (i) Use the Website, Content or Services, in whole or in part, except as expressly provided 
in these Terms of Use or use the Website or Content for any purpose that is unlawful, 
immoral, or prohibited by these Terms of Use or any applicable local, state, or federal 
law, rule, or regulation; 

 (ii) Use the Website, Content or Services in any manner that could damage, disable, 
overburden, or impair the Website, Content or Services, or interfere with any other 
party’s use and enjoyment of the Website, Content or Services; 

 (iii) Obtain, or attempt to obtain, any materials, information, or other Content through 
any means not intentionally made available or provided for through the Website; 

 (iv) Circumvent, or attempt to circumvent, any security feature of the Website; 
 (v) Modify, delete, decompile, disassemble or reverse engineer the Website, Content or 

Services in any way whatsoever; 
 (vi) Upload, e-mail or otherwise transmit to or through the Website or Services, any 

advertising, promotional, or other unauthorized communication, including, without 
limitation, “junk mail,” “surveys,” unsolicited e-mail, “spam,” “chain letters,” or “pyramid 
schemes”; 

 (vii) Upload, post, email, or otherwise transmit any material that contains “Trojan 
horses,” “worms,” software viruses, or any other computer code, files, or programs 
designed to or that might interrupt, destroy, interfere or limit the functionality of the 
Website, Content or Services, or any computer software or hardware or 
telecommunications equipment; 

 (viii) Use any automated means, including, but not limited to, electronic “spiders,” 
“robots,” or “crawlers,” to download data from any of our databases; or 

 (ix) Incorporate data from any of our databases into any emails or other “white pages” 
products or services, whether browser-based, based on proprietary client-side 
applications, or web-based, without our prior, express and written consent. 

 

Intellectual Property Rights  

  

Unless otherwise indicated, our Website and Content are property of, Whats On The Menu its 

affiliates, its licensors or other third parties and are protected under applicable copyright, 



trademark, patent, and other intellectual property rights and laws. Except as specifically allowed 

in these Terms of Use, the copying, redistribution, use, or publication by you of the Content is 

strictly prohibited. No ownership or other interest or license in or to any patent, copyright, 

trademark, trade secret and other intellectual property rights or to the Content are being 

granted, assigned or transferred in these Terms of Use or by reason of your access to, and use 

of, the Website, Content or Services. 

All trademarks, service marks, trade names and copyrights displayed on the Website or in the 

Content are proprietary to us or their respective owners. You acquire no rights or licenses in or 

to any trademarks, service marks, trade names or copyrights displayed on the Website. 

Access to the Website and Content, and use of our Services, are being provided for your business 

use only. You may not reproduce, republish, distribute, assign, sublicense, retransmit, sell, or 

prepare derivative works of the Website or Content, or resell or make our Services available to 

others. All rights in and to the Website and our Content not expressly granted in these Terms of 

Use remain in us or in our licensors. 

 

Confidential and Proprietary Information  

 

During the course of your use of the Website, you may have access to information which is 

confidential and proprietary to us or our suppliers, licensors, or other similar entities. The term 

“Proprietary Information” means any information or material which is proprietary and 

confidential to us or our suppliers, licensors or other similar entities, and includes any of the 

following information and material licensed, owned or developed by any such party or its agents: 

business records and plans; business information; product formulation and specifications; 

marketing plans and strategies; financial statements; distributor lists and information, 

genealogies, compensation plans and financial information, customer lists and records; technical 

information; inventions; product design; information; services; pricing structure; discounts; 

computer programs and listings; source code and/or object code; software; and any other such 

proprietary information. You understand and acknowledge that the Proprietary Information is 

owned, obtained or licensed by us or our suppliers, licensors, or other similar entities, by the 

investment of significant time, effort and expense, and that the Proprietary Information is a 

valuable, special and unique asset of ours or our suppliers, licensors, or other similar entities, 

which provides us with a significant competitive advantage. Therefore, you must hold in 

confidence and not disclose the Proprietary Information to any person or entity without our 

prior written consent. You shall be liable for any and all breaches of Terms of Use and any 

unauthorized use or disclosure of Proprietary Information. If you become compelled by 

applicable law, regulation or legal process to disclose any of the Proprietary Information, you 



shall promptly provide us with notice in order for us to seek a protective order or other 

appropriate remedy. Further, if you become compelled to disclose any of the Proprietary 

Information, you must disclose only that portion of the Proprietary Information you are legally 

required to disclose as confirmed by a legal opinion of your counsel at your expense. Upon our 

request, you shall return all materials containing Proprietary Information. 

 

Indemnification  

 

You shall indemnify, defend, and hold us, our affiliates and our licensors, owners, officers, 

directors, employees, subcontractors, information providers, suppliers, attorneys, agents, 

parents, subsidiaries and affiliated entities, and the owners, officers, directors, employees, 

subcontractors, attorneys, agents, parents, subsidiaries and affiliated entities of each of them 

(collectively, “our Affiliated Parties”) harmless from any liability, loss, claim, damages, suit, 

judgment, cost or expense, including, but not limited to, reasonable attorneys’ fees, related to 

your (a) failure to comply with any of these Terms and Conditions or (b) use of the Website or 

Content. We have no duty to reimburse, defend, indemnify, or hold you harmless resulting from, 

relating to, or arising out of, these Terms and Conditions, the Website, or your access to or use 

of the Website or Content. 

 

Disclaimers  

 

Whats on the menu make no representations about the suitability, reliability, availability, 

timeliness, and accuracy of the website, the services or the content contained on the website for 

any purpose. To the maximum extent permitted by applicable law, the website and all such 

content, services, software and products are provided “as is,” “with all faults,” and “as available.” 

We disclaim all warranties, express and implied, arising out of, or in connection with, the 

website, services and content, including, but not limited to, the warranties of non-infringement, 

merchantability, and fitness for a particular purpose and those arising by law, statute, usage of 

trade or course of dealing and any liability with regard to the website, content and services and 

any actions resulting from your participation in any service.  

Your use of the website, services and content is at your sole risk. Although our content may be 

updated from time to time, it may be out of date and/or may contain inaccuracies or 

typographical errors. We are not responsible for your inability or failure (for any reason) to 

access the website or content or otherwise use or receive information or services from or 

regarding the website, content, or your purchases from us. We do not warrant that the website, 



products or services will be compatible with any hardware or software systems or that the 

website or any services will be uninterrupted or error free.  

We are not responsible or liable for maintaining any consumer data or for the deletion, 

corruption, destruction, damage, loss or failure of any consumer data or for any third party 

access to any consumer data.  

We make no warranty or representation as to the level of success, if any, individuals may achieve 

by using any of our products or services. Individual results may vary and depend on many factors 

including an individual’s specific financial situation, efforts and actions. You should seek the 

advice of 5 

Qualified professionals such as an accountant, attorney and/or professional advisor for specific 

advice for your business.  

Further, we and our licensors make no representation or warranties that the content or the 

services or the materials and technology available on or through the website are appropriate or 

available for use in all geographic locations. If you use the website, the services or any materials 

or technology available on or through the website outside the United States of America, you are 

solely responsible for compliance with all applicable laws, including without limitation, export 

and import regulations of other countries. Neither we nor any third party providers, partners or 

affiliates warrant that site, its servers or any e-mail sent from the website are any third party 

providers, partners or affiliates free of viruses or other harmful components.  

 

Use of Services   

 

By way of example, and not as a limitation, you agree that when using our Content, Services or 

any other portion of the Website, you will not: 

 (i) Modify, delete, decompile, disassemble or reverse engineer the Website, Content or 
Services in any way whatsoever; 

 (ii) Defame, abuse, harass, stalk, threaten, or otherwise violate the legal rights (such as 
rights of privacy and publicity) of others; 

 (iii) Use the Services except as expressly provided in these Terms of Use or publish, 
transmit, copy, reproduce, e-mail, post, upload, distribute, or disseminate (or use the 
Website or Content to do any of the foregoing with respect to) any inappropriate, 
profane, defamatory, infringing, obscene, indecent, or unlawful topic, name, material, or 
information; 

 (iv) Upload files that contain software or other material protected by intellectual 
property laws (or by rights of privacy of publicity) unless you own or control the rights 
thereto or have received all necessary consents; 



 (v) Upload files that contain viruses, corrupted files, or any other similar software or 
program that may damage the operation of another’s computer; 

 (vi) Advertise or offer to sell or buy any goods or services for any business purpose, 
unless such Service specifically allows such messages; 

 (vii) Conduct or forward surveys, contests, pyramid schemes, chain letters, junk mail, 
spam, unsolicited e-mail, or any advertising, promotional, or unauthorized 
communication; 

 (viii) Download any file posted by another user of a Service that you know, or reasonably 
should know, cannot be legally distributed in such manner; 

 (ix) Falsify or delete any author attributions, legal or other proper notices or proprietary 
designations or labels of the origin or source of software, or other material contained in a 
file that is uploaded; 

 (x) Restrict or inhibit any other user from using and enjoying the Services or any other 
portion of the Website or Content; 

 (xi) Violate any code of conduct or other guidelines that may be applicable for any 
particular Service or any other portion of the Website or Content; 

 (xii) Harvest or otherwise collect information about others, including, but not limited to, 
e-mail addresses, without their prior, express, and written consent; 

 (xiii) Violate any applicable laws, rules or regulations; 
 (xiv) Use the Services if you are located in a country embargoed by the U.S. or are on the 

U.S. Treasury Department’s list of Specially Designated Nationals; or 
 (xv) Share your password, let anyone else access your account, or do anything else that 

might jeopardize the security of your account. 

We have no obligation to monitor the Services, the Website or Content. However, we reserve 

the right to review materials posted to a Service and to remove any materials in our sole 

discretion. We assume no liability relating to our monitoring acts or omissions. 

We reserve the right at all times to disclose any information as necessary to satisfy any 

applicable law, rule, regulation, legal process, or governmental request, or to edit, refuse to post, 

or to remove any information or materials, in whole or in part, in our sole discretion. 

Materials uploaded to a Service may be subject to posted limitations on usage, reproduction, 

and/or dissemination. You are responsible for adhering to such limitations if you download the 

materials. 

 

Information Provided to Us 

  

Subject to the Privacy Policy, any and all information, data, sound, photographs, videos, and 

works of authorship that you provide to us, including all comments and suggestions (collectively 

“Visitor Generated Content”), you grant us a non-exclusive, transferable, assignable, 

sublicenseable, perpetual, irrevocable, worldwide, royalty-free, and fully paid-up license to use, 



possess, copy, distribute, sell, sublicense, disclose, display publicly, perform, modify, make, have 

made, import, export, and prepare derivative works of such Visitor Generated Content through 

multiple tiers of distribution in any and all media now known or hereafter invented. 

No compensation will be paid with respect to the use of your Visitor Generated Content, as 

provided herein. We are under no obligation to post or use any Visitor Generated Content you 

may provide and may remove any Visitor Generated Content at any time in our sole discretion. 

By posting, uploading, inputting, providing, or submitting your Visitor Generated Content, you 

represent and warrant that you own or otherwise control all of the rights to your Visitor 

Generated Content as described in this section including, but not limited to, all the rights 

necessary for you to provide, post, upload, input, or submit the Visitor  

 

Generated Content. 

 

You are legally responsible for all Visitor Generated Content uploaded, posted, or stored through 

your use of the Services. 

Our Services may include bulletin board services, chat areas, news groups, forums, communities, 

personal web pages, calendars, and/or other messaging facilities designed to enable you to 

upload or distribute information, materials and other content, or to communicate with the 

public at-large or with a group. You are solely responsible for all information, images, graphics, 

data, text, files, links, software, messages, communications, and other materials (the “End User 

Content”) that you (or someone using your account) publicly or privately publish, post, 

distribute, display, disseminate, or otherwise transmit via the Website. We do not control or 

necessarily screen or monitor the End User Content posted on the Website and, as such, we do 

not guarantee the accuracy, integrity, or quality of such End User Content. We reserve the right, 

in our sole and absolute discretion, to edit, delete, or record any End User Content appearing on 

the Website. You understand that entering or using the Website may expose you to End User 

Content that is offensive, indecent, or objectionable to you. You agree to use the Services only to 

post, send, and receive messages and material that are proper and related to the particular 

Service. You grant to us a limited non-exclusive, transferable, assignable, sublicenseable, 

irrevocable, worldwide, royalty-free, and fully paid-up license to use, possess, copy, distribute, 

sell, sublicense, disclose, display publicly, perform, modify, make, have made, import, export, 

and prepare derivative works of the End User Content for purposes of providing to you the 

Services for which the End User Content was provided. 

special notice regarding copyright infringement  



You may not use our Services to infringe copyrights. We will attempt to terminate Service to 

anyone who we become aware is repeatedly using our Services in violation of copyright law. It is 

your sole responsibility to use the services in compliance with all applicable copyright laws. 

We reserve the right to take any and all action we deem appropriate if we become aware of 

conduct that we believe does not conform to the requirements of this policy, any agreement 

pursuant to which you use our services or any software that utilizes them, these terms of use for 

the website or applicable law. 

 

Limitation of liability  

  

To the maximum extent permitted by law, we and our affiliated parties shall have no liability 

whatsoever for your use of any 8 

Content or other information or service related to the website and shall not be liable for any 

direct, indirect, special, incidental, or consequential damages (including, but not limited to, 

damages for loss of business, loss of profits, or litigation), (i) arising from any decision made or 

action taken by you in reliance upon the content or our products or services, (ii) arising out of or 

in any way connected with the use or performance of the website or content, or with the delay 

or inability to use the website, content, or related services, or from the use or misuse of any 

information, software, products, services, related graphics, and content obtained through the 

website, (iii) any incorrect or missing information or data, or (iv) otherwise arising out or 

resulting from loss of your data or information, whether based on breach of contract, breach of 

warranty, tort (including, but not limited to, negligence), or otherwise, even if advised of the 

possibility of such damages.  

We are not responsible for interrupted, inaccessible or unavailable networks, servers, satellites, 

internet service providers, websites, or other connections, or for miscommunications, failed, 

jumbled, scrambled, delayed, or misdirected computer, telephone or cable transmissions, or for 

any technical malfunctions, failures or difficulties.  

The above limitations and exclusions shall apply to you to the fullest extent that applicable law 

permits, in all actions of any kind, whether based on contract, tort (including, without limitation, 

negligence) or any other legal or equitable theory. Any clause declared invalid shall be deemed 

severable and not affect the validity or enforceability of the remainder of these terms of use.  

 

Website Links  

 

The website may, from time to time, contain links to or reference third party websites, resources 

and advertisers (collectively, “third party sites”). Your linking to such third party sites is at your 



own risk. We are not responsible for the accuracy or reliability of any content, data, opinions, 

advice, statements, or other information made on the third party sites. We do not investigate, 

monitor, or check such third party sites for accuracy or completeness. We are not responsible for 

the availability of these third party sites, nor are we responsible for the aesthetics, appeal, 

suitability to taste or subjective quality of informational content, advertising, products or other 

materials made available on or through such third party sites. We are providing these links to 

you only as a convenience and may discontinue providing such links at any time in our sole 

discretion without notice to you. No endorsement of any third party content, information, data, 

opinions, advice, statements, goods, services or products is expressed or implied by any 

information, material or content of any third party site contained in, referred to, included on, or 

linked from or to, the website. If you decide to leave the website and access these third-party 

sites, you do so at your own risk. Under no circumstances shall we or any affiliated providers be 

held responsible or liable, directly or indirectly, for any loss, injury, or damage caused or alleged 

to have been caused to you in connection with the use of, or reliance on, any content, 

information, data, opinions, advice, statements, goods, services, or products available on such 

third party sites. You should direct any concerns to the respective third party site’s administrator 

or webmaster. Any links to third party sites do not imply that we are legally authorized to use 

any trademark, trade name, logo or copyright symbol displayed in or accessible through such 

links, or that any linked third party site is authorized to use any trademark, trade name, logo or 

copyright symbol of ours. 

Linking to our corporate site  

If you are a distributor of, whats on the menu you are granted a limited, non-exclusive right to 

create a hypertext link to the website from the self-replicating website we provide to you, 

provided such link is in compliance with these terms of use, modification  

We reserve the right, in our sole discretion, to change, modify, add, or remove portions of these 

terms of use at any time. You should read these terms of use periodically for changes. If you use 

the website after we post changes to these terms of use, you will be deemed to have accepted 

the changed terms of use. 

 

Governing law 

  

These terms of use shall be governed by, and construed and enforced in accordance with, the 

laws of the state of Florida, without regard to conflicts of law principles. Any cause of action by 

you with respect to the website must be instituted within two years after the cause of action 

arose or be forever waived and barred. Any legal action concerning these terms of use shall be 



brought in the state and federal courts located in Seminole county, Florida. The parties hereby 

consent to such jurisdiction and venue. 

Relief available for violation  

In the event of an actual or threatened violation of these terms of use, these terms of use may 

be enforced by injunctive relief or specific performance without proof of actual damages but 

upon proof of all other requirements for the grant of such relief, in addition to any and all other 

available remedies. 

 

Miscellaneous  

 

The provisions of these terms of use are severable, and in the event any provision of these terms 

of use is determined to be invalid or unenforceable, such invalidity or unenforceability shall not 

in any way affect the validity or enforceability of the remaining provisions. Our waiver of a 

breach of any provision of these terms of use by you shall not operate or be construed as a 

waiver by us of any subsequent breach by you. 

This section, and the provisions of these terms of use addressing disclaimers of representations 

and warranties, indemnity obligations, intellectual property and governing law, shall survive the 

termination of these terms of use. 

These terms of use do not limit any rights or remedies that we or our suppliers, licensors, or 

other similar entities, may have under trade secret, copyright, patent, trademark or other laws. 

These terms of use, and our privacy policy, and any end user click-through agreements contained 

on the website and, if you are a distributor of, Whats on the menu your agreement and the 

policies and procedures, constitute the entire agreement between us with respect to your use of 

the website, and supersede all previous written or oral agreements. No waiver by either party of 

any breach or default hereunder shall be deemed to be a waiver of any preceding or subsequent 

breach or default. The section headings used herein are for convenience only and shall not be 

given any legal import. 

A printed version of these terms of use and of any notice given in electronic form shall be 

admissible in arbitration or any judicial or administrative proceedings based upon, or relating to, 

these terms of use to the same extent and subject to the same conditions as other business 

documents and records originally generated and maintained in printed form. It is the express 

wish of the parties that these terms of use and all related documents be drawn up in english as 

spoken in the united states. 

By using the website, you acknowledge that you have read these terms of use, understand them 

and agree to be bound by all the terms and conditions herein, as amended from time to time. 
 


